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~ 3m~ Order-In-Appeal Nos. AHIVI-EXCUS-001-AP~J;Jj2017-18
Reita Date : 25-0'1 -2018 u!RI m c#l ~ Date of Issue ~ 'Cf tk
~ 3'J-tT ~ 3Tf¥c'I (3fifu;r) &Rf i:rrfur
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. AHM-SVTAX-000-JC-031-16-17~: 31/01/2017 issued
by' Assistant Commissioner, Central Tax, Ahmedabad-South

374leaf a rffl=r zct t1rn Name & Address of the Appe !ant/ Respondent
M/s Thirct'eye Protection & Investigation.

Ahmedabad
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~~ n'f 3rcfrc;J 3rrnT xl 3lx-@ll'f 3Tj1'1cf cITTi'lT -g rTT as 3m? a gR qenferf f uarg mg mer 3if)r) at
3flea zur gr@tern am wgd a par ?&1

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

rd al r gateru am)ea
Revision application to Government of India :

(1) a€la sna zyca afefrm, 1994 c#l tTRf 3TITT'! .flir <@11{ ~ 1=fTlfffi cf> <ITT ii ~ tTRf <ITT '3'tl-'oITTl Cfi ~2.fTf 4-!•'ijct,
er, 3iaifa gnterur 3r4ea aft fra, a war, Ra +in1a, lua Re@a, , a)fl Hi~Gr, i3ffcA cftq 1'fcP!, xTTlG l1Pf, "i~ f~~
: 110001 at a$l ult afey
(i) A revision application lies to the Under Secretary, :o the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) <lft l1TB c#) mf.r cf> l1f!m ii ua ta TR arum fat wvsrm zn ral atan # <ff fcmf'r 1,u--::;111R ~'! ,r{R
a7usu m ura g mi ii, zu far4) arwer zn Tuera? az f@fl aar ii a ffl rust i zt ma al ,fur a
alma g&{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(Tf) zuf zgc y7rat fag R@at Tr«aanez (ua zu qr a)) Rafa fcITTlT Tf'l!T mrca zt
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(-m) ·i:rm, t az fa#t nz znr rr f.n:rrlml l=fR'[ "CR m :i:r@ Cf, fctf.r,tur au#hr zgcn a ma R 3IT<l
gas Raz amiit na a ae fatg a 7a ii fffa &1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

() zuf grn al yr fas fat anva # are (ura zu per at) f.n:rm fcnm Tfm l=fR'l m I

(c) In case of goods exported outside lnclia export to Nepal or Bhutan, without payment of

duty. .

3if sna #lUr zrea a yiram a fr vii st @fs ma al n{ & st ha om uit <« n gi
Rua a qaf@a 3mzga, 3rftagr Ra at rm; q a ar i fata 3tf@)fr (i2) 1998 rr 109 TI
Riga Rag mg st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.

(«) a€tu snraa gen (rt) furr41, 2oo1 z fa 9 cfj 3tefT@ fclf.'rfcr;c WI?! x-mm ~-a ii c:'r >1Rl'lll ii.
)fa 3met #4 an hfa eta Rh ma a ft pa-amt qi 3r@a 3tar # al-al 4Rii 3 Tel
sRr 3ma fa rt a1fey sa# r1a g. ml qgrfha a aiaf Ir 35-3 ij frl'mffif ql') cfi 117fffi7i

a zaqa re1 )3I-6 'Efrc;JFI Cfll mff ifl ~ ml%'C! I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is co1Tmunicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should· also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. ·

(2) Rfara amaaa rr gi via van g ala qa m '31ffl cpl, mm~ 200/- qm, 'l_fmlrf <Bl vITT!
a/h argi ia van Garvnrar zl a1 100o/ - <b°I cim:i :i;rmR ~ vITT! ,

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

ft gp«ca, «#·tuGu zrcn vi ara a4ta =Inf@ran a 7f 3r4e
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4l1 naa zycen 3rf@rfu, 1944 #l nr 35-'&1/35-~ cfi 3T'fflTT'!:-

Under Section 35B/ 35E of CEA, 1944 an ap:Jeal lies to :-

tgaaffra 4Roa 2 («)a ii rag 3rrr ah area #6t r4la, ar4tat a m fmn zyca, ##I
snaa gn vi hara ar414ta +urn@eaw1 (Reg) # sf?aa 2fr 9)fat, arsnarara ii sit-20,
~5Iffclcfl cf>l-CJh:lo-s, TfEITOTl' -;::rTT, 3li:Plc\ltjlc\-38C016

"
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0

(a)
To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Megha1i Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) :;1bove.
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•The appeal to the Appellate Tribunal shall oe filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
fayour of Asstt. Register of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of

· the Tribunal is situated.

(3) ufe ga an? i a{ pa arr?ii wrmT ? at r@ta pa sir # fuC! i:m, cnT~ '3'll-4,tcr
°it1T ~ fclTTlT \JJFIT -=c:rrf%1:! ~{ ('fv:[ ct aha g a# Ra fra ad1 arfaa fr zanfenf 3rflra
mqf@)au an ga z7flea u at, war a) gar4a fur var &l
In case of the order covers a number of order-i1-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to. avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ~lllllC'ill ~ 3rfuf;mr, 1970 aen visit@r #1 3rqq--1 a aifa fifR fa; 3ru a a1r4a am2gr zuenfen,f ffu qf@rat a am2at i nu@ta #l as #R IR xii.6.50 tR':t cpl~"ll trc,cn
fess aar et afegt

0

0

(5)

(6)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 pase as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

g ail iaife Tai at fjaru av cf@ wri:rt c&'r 3 fl ear 3naff Rh4 ura ? Git v#zge5,
ha Una yen vi hara 3rah#la +nzaf@raw (a.ruff4fen) Ru, 1gs2 # fR@a &

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Trbunal (Procedure) Rules, 1982.

v4 zgcan , a&a snra yea vi hara an4l4ta -naf@raw (Rrec), # >TP-r 3rc\TC'1'J ct rnr-rcq 11
cn1rv.f ;mar (De111,111tl) ~cl is (Penally) cpl ro% qa srrr aat 3far k I zaif, 31fnr q4 5rt 10

~'I~~ 5 !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

a2u 3qryea3iklar as as 3iraia, gnf@ztat "atczr #rmiar"Duty Demanded)

(i) (Sel'L iun) liis 1 .1 a azrf#frf@r;

(ii) ~<1F1c>R'T tr.=r~·c:t%c cf,i--nffi;
(iii) crdz #fezfr»i4zr6 a5ar2z zf@.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

ca
''

A.

·¥
;;0-1:· i

In view of above, an appeal against this order shall lie before the Tribw1al on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii). amount of erroneous Cenvat c-edit taken;

. (iii) amount payable under Rule 6 of the Cenvat Credit Rules.
.r 3m72gr a ,f 3fl pf@aur as are Gzf sra 3rrar gra TT ?;Os facllfe.o (IT at in fu zr¢ ra #
2w'» 2 ?

10% 3fJRliuf tR ail zi aa avg faarfa t (,of ug a; 10snarer w lsat a]
3 2
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ORDER-IN-APPEAL

F.NO.V2(ST)SOiA-ll/2017-18

This order arises out of an appeal filed by Mis. Third Eye Protection &

Investigation Services Pvt. Ltd., C-404, Rajshree Arcade, Jodhpur Cross Road,

Satellite, Ahmedabad (in short 'appellant') against Order-in-Original No.AHM-SVTAX-

000-JC-031-16-17 dated 31.01.2017 (in short 'impugned order') passed by the then

Joint Commissioner, Service Tax H. Q, Ahmedabad (in short 'adjudicating authority').

2. Briefly stated that the appellant is registered for providing services under the

category of "Security Agency Services". On basis of third party information received

from the Income Tax Authorities, premises of the appellant was . searched on

03.03.2015 and statement of Shri Prahlad M. Meena, Director, was recorded under

Section 14 of the Central Excise Act, 1944 as made applicable to Section 83 of the

Finance Act, 1994 wherein he, inter alia, deposed that ST-3 return was filed for Apr

Sept-2011 only and provided the details of value of services provided upto Dec-2014.

The said director failed to . appear/provide further information called for. Hence, ST

Authority freezed its bank account and considered bank statement for calculating

service tax liability. Accordingly, SCN dated 10.03.2016 was issued for demand of

service tax of Rs.66,58,681/- for the period 2010-11 to 2014-15 under Section 73(1),

alongwith interest and imposing penalties under the provisions of the Finance Act, 1944.

The appellant neither filed any defense reply nor appeared for personal hearing on four

occasions viz. 28.11.2016 15.12.2016, 26.12.2016 and 17.01.2017. Hence, the

adjudicating authority confirmed the demand of service tax Rs.66,58,681/- alongwith

interest under Section 73(1) and 75ibid respectively, imposed penalties under Section

77(2), 78ibid and also imposed personal penalty of Rs.1,00,000/- under Section 78Aibid

on Shri Prahlad Mulchand Meena, Director, vide impugned order.

0

3. Aggrieved with the impugned order, the appellant filed the present appeal on the 0
ground that its family member hospitalize so unable to comply summon so the ·

investigation officer made ex-party order of demand of Rs,66,58,681/-.

4. Personal hearing in the matter was held on 10.10.2017, 14.11.2017, 30.11.2017,

18.12.2017, 11.01.2018 and 31.01.2018. None appeared for personal hearing nor any

submission is received from the appellant till date.

5. I have carefully gone through the appeal memorandum and evidences available

on records. I find that the main issue to be decided is whether the impugned order of the

adjudicating authority is just, legal and proper or otherwise. I find that the appeal is hit

by limitation of 28 days as provided in Section 85(3A) of the Finance Act, 1994. No

request is made either written or verbal for condonation of such delay. However, I _ ...
condone the delay of said 28 days under powers vested in me under Section 85(3A4)1E614%,22,2e,. ,.r . .-;> ,~;.;-,-·~--....... •1.,,,❖ •~-~

in the interest of justice and proceed to decide the case on merits. {_((' '~:'..!~~,l
• ' ,••. t-,,0 n;. ., ,.:J f.1/ i

> -- y" '·1. '~ ".J1:!JO * Ci'i~~ ' \._.,.. ·"
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- F.NO.V2(ST)S0/A-ll/2017-18

6. I find that facts leading to confirmation of demand vide impugned order is
¢

narrated in para 2 supra. I also find that the appellant has neither filed any defense reply

to the SCN nor appeared for personal hearing before the adjudicating authority.

Similarly, the appellant has also failed to appear for personal hearing before the

undersigned on the given dates in para 4 supra tough the notice of personal hearing

were sent to as per address given in the appeal memorandum by speed post viz. 213,

Saman Complex, Opp. Nalanda Complex, Vastrapur, Ahmedabad and has been

delivered to the appellant as evident from the postal authority website. It is also

surprising that the last notice dtd.15.01.2018 intimating hearing held on 31.01.2018 sent

at the registered address of the appellant viz. C-404, Rajshree Arcade, Jodhpur Cross

Road, Satellite, Ahmedabad, as appearing in GAR-7 challan for payment of

Rs.15,00,000/- and Rs.98,065/- paid on 31.03.2015 and 07.04.2015 respectively, is also

returned back by the postal authority with remarks "LEFT". This type of .attitude of the

appellant clearly indicates routine approach and non co-operative in nature. I also find

that the relief claimed in the appeal is hospitalization of family member and ex-parte

order but no documentary evidences are submitted to substantiate their case. I also find

0 that there is no communication in this regard in reply to personal hearing fixed by the

adjudicating authority even after four occasions.

Under the circumstances, I remand the case to the adjudicating authority for re

considering the points raised in the present appeal and pass speaking order within 30

days of communication of this order after follov1ing the principle of natural justice.

Simultaneously, the appellant is also directed to put-forth their case and co-operate the

adjudicating authority with due diligence.

0

7. 3r4laarr at #ra 3rjlrmt fqzr 3qlaaat# fan5art
The appeal filed by the appellant and respondent stands disposed of in above , v<f]_

terms. no"_
(3arr gi4)

k.-#lzr a31zIra (3r#lea)
. ,:>

Attested:

\i
(/

.

(B. el)
Supdt.(Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:

M/s. Third Eye Protection & Investigation Services Pvt. Ltd.,
C-404, Rajshree Arcade, Jodhpur Cross Road, Satellite,
Ahmedabad-380015.
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Copy to:-

-5 F.NO.V2/(ST)50/A-II/2017-18

(1) The Chief Commissioner, Central Tax, Ahmedabad Zone.

(2) The Principal Commr, CGST, Ahmadabad South (RRA Section).

(3) The Joint Commr, CGST, Ahmadabad South.
(4) The Asstt. Commr, CGST Division-Vll(Satellite), Ahmadabad South.

(5) The Asstt. Commr(System), CGST , Ahmedabad-South.

(for uploading OIA on website)

(6) Guard file

(7) P.A. file.


